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Submission to Select Committee into Local Government 

 

This submission deals exclusively with the administration and oversight of Local Government 

Elections. 

Democracy is founded on the precept that those chosen to represent and make laws are elected by 

the majority in a free and fair contest. This notion that those chosen to Govern have been chosen 

fairly holds true at all levels of civil society and an ordinary person would rightfully expect that the 

rules of conduct of an election process would be monitored and where necessary policed in such a 

way to ensure the outcome is indeed fair and free from interference. 

It may come as a surprise to members of the Select Committee into Local Government to learn that 

many of the controls put in place to ensure that State and Federal elections are conducted in a free 

and fair manner do not apply to Local Government Elections and in many cases it is left to the Chief 

Executive Officer (CEO) of the respective municipality to determine matters that have the potential 

to corrupt the results of the election. 

Earlier this year the Ratepayers Association of Town of Victoria Park contacted the Electoral 

Commissioner to express concerns over some questionable activities by candidates and supporters 

during the previous two Local Government elections.  The response from the Commissioner was 

unexpected and very concerning.  In brief the Commissioners advice is that the Electoral Commission 

has very little jurisdiction over Local Government Elections specifically 

 No jurisdiction over non-disclosure of Electoral Gifts in Local Government, Only 

jurisdiction in State/Federal Elections 

 No power to regulate placement of signs 

 No authority to regulate behaviour of candidates or their supporters 

 Does have jurisdiction over unauthorised election material but is limited in a practical 

sense if they cannot identify the perpetrator. 

The Local Government CEO does have some powers in relation to the conduct of the election but the 

exercise of these powers can in themselves be seen to or can actually unduly influence the election.  

The CEO is in a compromised position where his actions or lack of action may benefit or hinder 

existing Councillors and/or candidates that the CEO may see as a friend or foe in the new Council. 

The CEO is not the correct person to be entrusted to uphold Local Government Election laws and we 

call on the Select Committee to recommend amendments to the Western Australian Electoral Act 
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1907 and the Local Government Act 1995 to better equip the WA Electoral Commission to provide 

oversight of Local Government Elections. 

Postal ballots and non-compulsory elections. 

While the Ratepayers Association of Town of Victoria Park does not have a position on whether Local 

Government Elections should or should not be compulsory we do have concerns over how non-

compulsory voting reduces the security of the postal ballot system most favoured by Local 

Government. 

The following scenarios reveal how the combination of Postal Ballots and non-compulsory voting 

puts doubt into the veracity of election results. 

Scenario 1. Electors who are residents of a nursing home who have their mail delivered in bulk to the 

homes administration.  A staff member or another resident may illegally submit multiple ballots 

without the knowledge of the addressees.  

Scenario 2. Ballot papers may be removed from residential mail boxes and submitted without the 

addressees knowledge. 

There are no controls in place to detect or prevent either scenario occurring and with low voter 

turnout the potential to affect the result is high.  There are also many instances where ballot papers 

have been sent to deceased persons and there is only a small chance of an illegal vote being 

detected and that is if an elector attempts to obtain another ballot paper and the Electoral 

commission discovers there is a double up. With compulsory voting the likelihood of an illegal vote 

being detected is high as it is much more likely that a voter will notice that they have not received a 

ballot paper and will make the appropriate enquiry to the Commission. As the voting is not 

compulsory and with a typical turnout of 30% the chance of detection of an illegal vote is very low.     

The Electoral Commission also does not have an effective process in place where they proactively 

remove deceased persons from the roll and rely solely on family members advising them.        

In conclusion we recommend that the Select Committee into Local Government 

a) Recommend changes to the Electoral Act and the Local Government Act to give the Electoral 

Commissioner the same powers to control a Local Government Election as he does when 

conducting a State Election. 

b) Investigate alternatives to improve the security of postal ballots to improve the integrity of 

Local Government Elections conducted by postal ballot.     

       

Yours Sincerely 

Vincent Maxwell                 

Chairman 

 

 


